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VIA IZIS 

 

Zoning Commission for the 

  District of Columbia 

441 4th Street, N.W., Suite 210S 

Washington, D.C. 20001 

 

Re: Applicant’s Supplemental 20-day Prehearing Submission  

  Z.C. Case No. 22-11 

  Consolidated PUD and Related Zoning Map Amendment from the MU-12 Zone to the  

  MU-10 Zone at 807 Maine Avenue, SW (Square 439-S, Lot 15) 

 

Dear Members of the Zoning Commission: 

 

On behalf of MCRT Investments LLC (the “Applicant”), and pursuant to 11-Z DCMR § 

401.5, we hereby submit this Supplemental Prehearing Statement in support of Z.C. Case No. 22-

11 for a consolidated planned unit development (“PUD”) and Zoning Map amendment from the 

MU-12 zone to the MU-10 zone for property located at 807 Maine Avenue, SW (Square 439-S, Lot 

15) (the “Site”). 

 

As set forth in the Applicant’s previous filings, approval of this application will allow for 

redevelopment of the Site with a new mixed-use building containing approximately 202 residential 

units and ground floor retail (the “Project”). 

 

I. UPDATED ARCHITECTURAL PLANS AND ELEVATIONS  

 

Attached hereto as Exhibit A are updated Architectural Plans and Elevations (the “Updated 

Plans”), which are intended to replace and supersede all architectural drawings previously 

submitted to the record at Exhibits 4A and 16A. The Updated Plans include the following: 

 

A. Bicycle Parking 

 

The Office of Planning (“OP”) requested that the Applicant provide larger-sized bicycle 

parking spaces that would accommodate e-bikes and cargo bikes. As shown on Sheet 004 of the 

Updated Plans, a total of 96 bicycle parking spaces are being provided whereas only 72 spaces are 

required. Of the 96 spaces provided, 5% of the spaces (approximately 5 spaces) will be sized to 
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accommodate larger-sized bicycles and 10% of the spaces (approximately 10 spaces) will have 

access to electrical outlets for EV charging.  

B. Protected Bicycle Lane 

As requested by DDOT, the Applicant will install a protected bicycle lane on the west side 

of 7th Street, SW, between I Street and Maine Avenue, SW. The protected bicycle lane installation 

will include pavement markings, concrete barriers, and/or flexipost bollards along the PUD Site’s 

frontage and across the west leg of the intersection of 7th Street and Maine Avenue. See Sheets 010 

and 011 of the Updated Plans.  

C. Landscape and Streetscape Plans 

 

As shown on Sheets L02, L04, L05, and L06 of the Updated Plans, the Applicant has 

further developed the plan and design for the landscape and streetscape elements proposed for the 

Project. On Maine Avenue, bike racks, benches, planter beds, tree boxes, new concrete sidewalks, 

and potential outdoor dining areas are being provided. On 7th Street, benches, planter beds, tree 

boxes, and new concrete sidewalks will be provided. Also along 7th Street, within the property 

line, will be an area of special paving and installation of an engaging public art piece, which is 

illustrated in the precedent images and renderings included at Sheets 017 and L03 of the Updated 

Plans, and located as shown on Sheet L04 of the Updated Plans. The dynamic design elements, 

layered plantings, and public art will collectively create a pedestrian-centered and engaging 

streetscape surrounding the PUD Site. 

D. Façade Materials and Colors 

 

As shown on Sheet 020 of the Updated Plans, the Applicant has identified more specific 

materials and colors for the building façade. These include various shades of grey metal panel, an 

aluminum window system, high density fiber cement, and brick. At the ground level storefront, 

the Applicant has incorporated a gold-colored metal panel to lighten the base of the building and 

distinguish it from the residential stories above.  

E. Short-Term Vehicle Loading/Delivery Space 

In addition to the loading berth and service/delivery space located within the building’s 

garage, the Applicant is also providing a short-term vehicular loading/delivery space on the 

Property for short-term pick-ups and drop-offs. As shown on Sheet 030 of the Updated Plans, this 

space will be accessed from 7th Street and will allow vehicles to pull off of the surrounding public 

streets so as not to block traffic while making deliveries. All loading vehicular maneuvers will take 

place outside of public space.  

II. UPDATES ON OUTSTANDING ISSUES 

The Applicant’s responses to all outstanding questions and comments raised by OP and the 

Zoning Commission, and Advisory Neighborhood Commission (“ANC”) 6D, are set forth below. 
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A. Update on Public Benefits and Amenities  

OP and the Zoning Commission both requested that the Applicant increase the proposed 

public benefits and amenities. In response, the Applicant has significantly increased its benefits 

package through continued engagement with ANC 6D and the surrounding community, and 

proffers the following: 

1. Urban Design and Architecture ((11-X DCMR § 305.5(a)); Superior Landscaping (11-X 

DCMR § 305.5(b)); and Site Planning and Efficient Economical Land Utilization (11-X 

DCMR § 305.5(c)). 

The Project reflects a superior architectural and landscape design compared to what would 

otherwise be developed as a matter-of-right. The Project includes high-quality building 

materials and utilizes unique architectural features, setbacks, and articulation that will 

create a visually interesting building at the Site.  

 

The Project also 

incorporates superior 

urban design features 

such as new and 

engaging streetscape 

improvements, seating 

areas, layered plantings, 

special paving, and other 

pedestrian-centric 

public spaces that create 

better connections 

within the 

neighborhood. The area to be improved with new landscape and hardscape improvements 

located along Maine Avenue is approximately 34 feet wide by 240 feet long (approximately 

8,000 square feet), which is a significantly larger amount of public space compared to the 

amount of public space in front of most development projects. The Project will open this 

space to the public and integrate a host of public space improvements, thus significantly 

upgrading the existing fenced-off condition. Moreover, the Project represents economical 

land utilization as it will redevelop the existing Site with a new, higher-density mixed-use 

residential building that is fully consistent with the written elements and maps of the 

Comprehensive Plan. 

 

2. Commemorative Works or Public Art (11-X DCMR §305.5(d). 

In working with ANC 6D, the Applicant has agreed to contribute $75,000 to the Southwest 

Business Improvement District (“BID”) to manage the process and pay for the 
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commissioning of a local artist to design, fabricate, and install public art in the public space 

along Maine Avenue, SW, between 7th and 8th Streets, SW.1 

The Applicant will also install additional public art along 7th Street, within the PUD Site, 

as shown on Sheets L04 of the Updated Plans.  

3. Housing that Exceeds the Amount that Would Have Been Required Through Matter-of-

Right Development Under Existing Zoning (11-X DCMR § 305.5(f)(1)). 

The Project results in the creation of new housing consistent with the goals of the Zoning 

Regulations, the Comprehensive Plan including the FLUM, and the Southwest 

Neighborhood Plan (“SW Plan”). The Project will replace an existing office building with 

approximately 202 residential units. Given that existing zoning does not require housing, 

this amount of housing substantially exceeds the amount that could be provided if the PUD 

Site was developed as a matter-of-right.  

Under the existing MU-12 zone with IZ, the PUD Site could be developed as a matter-of-

right with approximately 63,378 square feet of residential GFA as follows:  

 3.0 FAR with IZ x 23,664 land area = 70,992 sf GFA total 

 Less 7,614 sf non-residential proposed 

 = 63,378 sf residential GFA permitted 

 

This is compared to the 196,884 square feet of residential GFA proposed for the PUD (8.40 

FAR of residential use), which is an increase of 133,506 square feet of residential GFA 

being provided in the PUD compared to matter-of-right development (approximately 

210% increase). 

In addition, the PUD will include a mix of unit types, including studios, one-bedrooms, 

two-bedrooms, and three-bedrooms, including 16 three-bedroom units, which is a public 

benefit pursuant to 11-X DCMR § 305.5(f)(3). Of the 16 three-bedroom units being 

provided, four units (25%) are IZ units. 

4. Affordable Housing that Exceeds the Amount that Would Have Been Required Through 

Matter-of-Right Development Under Existing Zoning (11-X DCMR § 305.5(g). 

In addition to the creation of new housing, the Project will also produce significant new 

affordable housing. Specifically, the Applicant will set aside a minimum of 15% of the 

residential GFA plus 15% of the penthouse square footage to IZ units as follows: 

 

                                                 
1 Pursuant to Subtitle X § 305.3(d), monetary contributions are only permitted if made to a District of Columbia 

government program or if the applicant agrees that no certificate of occupancy (“COO”) for the PUD will be issued 

unless the applicant provides proof to the Zoning Administrator that the items or services funded have been or are 

being provided. In this case, the Applicant will demonstrate that prior to issuance of a COO for the PUD, that it has 

contributed the $75,000 to the SW BID and that the SW BID has completed or is in the process of working with a 

local artist on the design, fabrication, and installation of the public art in the locations described above.  
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MFI LEVEL

TOTAL IZ REQUIRED 

MU-12 MOR (EXISTING ZONE) APPROX. NO. UNITS

TOTAL IZ PROVIDED 

(SF GFA) NO. OF UNITS

DIFFERENCE

(SF GFA)

PERCENT INCREASE

(SF GFA)

60% 8,874 9 26,499 25 17,625 199%

50% 840 1 2,726 3 1,886 225%

80% 0 0 1,559 2 1,559 N/A

TOTAL 9,714 10 30,784 30 21,070 217%

  IZ COMPARISON OF MU-12 MOR (EXISTING ZONE) VS PROPOSED PUD 

 Approximately 1% of the residential GFA reserved for households earning up to 

50% of the MFI;  

 Approximately 13% of the residential GFA reserved for households earning up to 

60% of the MFI; and 

 Approximately 1% of the residential GFA reserved for households earning up to 

80% of the MFI. 

 

This proffer results in approximately 30,784 square feet of total GFA being devoted to IZ 

units compared to only 9,714 square feet of GFA that would be devoted to IZ if the PUD 

Site was developed as a matter of right under the existing MU-12 zoning (an increase of 

21,070 square feet or 217%) as follows: 

 

 3.0 FAR with IZ x 23,664 land area = 70,992 sf GFA total 

 Less 7,614 sf non-residential proposed 

 = 63,378 sf residential GFA permitted 

 x 10% = 6,338 

 75% of bonus density (0.5 FAR x 23,664 land area)  

 = 8,874 sf residential GFA required for IZ at 60% MFI (approx. 9 units) 

 

 8,398 sf penthouse habitable space (assume same penthouse as PUD) 

 x 10%  

 = 840 sf residential GFA required for IZ at 80% MFI (approx. 1 unit) 

 8,874 sf + 840 sf = 9,714 sf IZ required total as a matter-of-right (approx. 10 units). 

 

In contrast, the proposed PUD is providing a total of 30,784 square feet of IZ as follows: 

 

 26,499 sf of IZ at 60% MFI (whereas only 17,059 sf would be required for an MU-

10 PUD, representing an increase of 9,440 sf (55% increase)); 

 

 2,726 sf of IZ at 50% MFI (whereas only 672 sf would be required for an MU-10 

PUD, representing an increase of 2,054 sf (306% increase)); and 

 

 1,559 sf of IZ at 80% MFI (whereas none would be required or provided for an 

MU-10 PUD, representing an increase of 1,559 sf of additional affordable housing 

that otherwise would not be provided.   

 

Moreover, as demonstrated in the following chart comparing the amount of IZ that would 

be required under the existing MU-12 zone to the amount of IZ that is being provided in 

the Project, the Project is providing significantly more affordable housing than would be 

provided as a matter-of-right under the existing zone: 
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As indicated in the chart above, the proposed PUD is providing 217% more affordable 

housing than would be provided as a matter-of-right under existing zoning, which includes 

199% more IZ at 60% MFI and 225% more IZ at 50% MFI.  

 

In addition, the proposed IZ proffer is among the highest of all recent PUDs that do not 

involve a public subsidy, public financing, and/or public land disposition or a ground lease. 

The only regulatory mechanism that would yield greater affordable housing would be if 

the PUD Site was subject to a District or Federal mandatory affordable housing 

requirement, or if the Applicant sought and obtained a substantial public subsidy.   

 

As stated above, the PUD will include a mix of unit types, including studios, one-

bedrooms, two-bedrooms, and three-bedrooms, including 4 three-bedroom IZ units. The 

30,784 square feet of GFA to be devoted to IZ will generate approximately 30 IZ units 

within the building, distributed as follows: 

 

As stated in the prior section, the Project includes a total of 16 three-bedroom units, of 

which four units (25%) will be IZ units.  

To the extent that flexibility is required to provide rental IZ units at 80% of the MFI, the 

Applicant respectfully requests such flexibility from 11-C DCMR § 1003.7(a). The 

Applicant notes that DHCD administers IZ rental units at 80% MFI, and thus these units 

can be administered by DHCD in the same manner as other IZ rental units.  

Finally, the Applicant’s affordable housing proffer is greater than the maximum set aside 

that would be required under the recently adopted IZ plus regulation if the PUD Site was 

redeveloped under an MU-8 or MU-10 Zoning Map amendment. Under IZ plus, the IZ 

requirement would range between 27,280 square feet and 29,663 square feet.2  

The Applicant’s affordable housing proffer will help foster a mixed-income community on 

a site where no housing currently exists and that is within close proximity to transit and 

numerous neighborhood amenities. For the life of the Project, the Applicant will ensure 

that the Project’s website includes information directing potential tenants on how to apply 

for IZ units.  

 

 

                                                 
2 Assumes Type I construction, full utilization of IZ bonus density (7.2 FAR), and same amount of ground-floor retail 

as proposed in the PUD. 

MFI LEVEL Studio 1BR 2BR 3BR Total

60% 6 13 2 4 25

50% 2 1 0 0 3

80% 1 1 0 0 2

Total IZ 9 15 2 4 30

Market 53 86 21 12 172

TOTAL Project 62 101 23 16 202
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5. Environmental and Sustainable Benefits that Exceed the Standards Required by Zoning or 

Other Regulations (11-X DCMR § 305.5(k)). 

The Project will be designed to satisfy the LEED-H Multifamily Midrise v4 Gold rating 

standard. In doing so, the Project will implement a holistic and integrative approach to 

sustainable design, including the incorporation of innovative stormwater management 

techniques, high performance mechanical and ventilation systems, and high performance 

building envelope systems. 

In addition, the Applicant will (i) provide 100% electric appliances within all residential 

units; (ii) provide eight EV charging spaces and ensure that an additional 20% of the 

vehicle parking spaces (approximately 16 spaces) are EV-ready; and (iii) ensure that 10% 

of the bicycle parking spaces will have access to an electrical outlet for charging. The 

Applicant will also install a minimum of 925 square feet of solar on the roof of the building.  

The Applicant is committed to incorporating resilient design strategies into the design 

process. Indeed, the Applicant will also incorporate a number of strategies set forth in the 

DOEE Climate Ready D.C. – Resilient Design Guidelines, and specifically those identified 

in the Resilient Design Strategies Matrix included at p. 36 of the Resiliency Guidelines. 

The strategies that will be incorporated into the Project are set forth in the Project 

Resiliency Checklist attached hereto as Exhibit B and will help to enhance the Project’s 

climate readiness.  

6. Streetscape Plans (11-X DCMR § 305.5(l)); Superior Landscaping, or Creation of 

Preservation of Open Spaces (11-X DCMR § 305.5(b)). 

As recommended in the SW Plan, the Project will include significant new streetscape 

improvements that create a safe and pedestrian friendly urban environment. On Maine 

Avenue, bike racks, benches, planter beds, tree boxes, new concrete sidewalks, and 

potential outdoor dining areas are being provided. On 7th Street, bike racks, benches, 

planter beds, tree boxes, new concrete sidewalks, and an area of special paving will be 

provided within the PUD’s property line. The proposed streetscape improvements will 

leverage the PUD Site’s corner location, complement the energy and activity of The Wharf 

and surrounding area, and provide a safe and comfortable space for building residents, 

visitors, retail patrons, and passers-by to enjoy.  

The Applicant had previously proposed a plaza along 7th Street at the northeast corner of 

the building that included an art installation and stadium seating. However, the ANC 

expressed concern that the space would attract loiterers and would become unsafe. Since 

the PUD was set down, the stadium seating has been removed, but the Applicant continues 

to propose an art installation within the PUD’s property line. In addition, benches will be 

located along 7th Street and Maine Avenue, oriented in a manner that encourages 

socialization. 
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7. Transportation Infrastructure Beyond that Needed to Mitigate any Potential Adverse 

Impacts (11-X DCMR § 305.5(o)). 

The Applicant will provide the following transportation infrastructure improvements 

which are being included as PUD benefits since they are not needed to mitigate any 

potential adverse impacts created by the Project: 

 

i. The Applicant will abide by a Loading Management Plan (“LMP”), as agreed 

to by DDOT, for the life of the Project. A copy of the proposed LMP is attached 

hereto as Exhibit C; and 

ii. The Applicant will install a protected bicycle lane on the west side of 7th Street, 

SW, between I Street and Maine Avenue, SW. The protected bicycle lane 

installation will be limited to pavement markings, concrete barriers, and/or 

flexipost bollards along the PUD Site’s frontage and across the west leg of the 

intersection of 7th Street and Maine Avenue. 

8. Uses of Special Value to the Neighborhood or the District of Columbia as a Whole (11-X 

DCMR §305.5(q). 

i. Donation to Jefferson Middle School Academy. The Applicant will contribute 

$100,000 to Jefferson Middle School Academy (“Jefferson”) to be used for the 

following educational resources, as finally allocated at Jefferson’s discretion: 

(i) supplementary curricular resources to support student learning, particularly 

for struggling readers and students furthest from academic success; and (ii) field 

trips and excursions, particularly because these opportunities were eliminated 

during the Covid-19 pandemic.  

ii. E-Tricycles. In connection with the Southwest BID’s Mobility Innovation 

District initiative, and in response to neighborhood concerns over limited 

transportation options within the Southwest, the Applicant will contribute 

$100,000 to the Southwest BID towards funding a study to bring E-Tricycles to 

the neighborhood. In collaboration with the Southwest BID, the contribution 

will help fund the purchase of a small fleet of E-Tricycles and research into 

their utilization. The study will determine the usefulness of bringing a brand 

new mobility option to Southwest residents who may not want or may not be 

physically able to ride a two-wheeled bicycle. It is intended that these E-

Tricycles will be geo-fenced for use within the Southwest only, and outfitted 

with storage baskets that can be used for running errands within the 

neighborhood without the need to drive or park a car. 

iii. Targeted Senior Advertising. The Applicant will advertise the residential units 

within the Project in traditional rental guides as well as in publications such as 

The AARP Magazine, Today’s Senior Magazine, Inspired Magazine, and other 

similar publications to specifically target senior citizens as potential residents 

of the Project. In addition, all units will be outfitted with blocking for 

installation of grab bars should a resident request their installation. 
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iv. Construction Management Plan. The Applicant will abide by a Construction 

Management Plan (“CMP”) to be in place throughout construction of the 

Project. 

B. Update on Project Resiliency and Sustainability  

OP requested that the Applicant indicate how resilience strategies will be incorporated into 

the Project, including how the Project will incorporate strategies from the DOEE Climate Ready 

DC Resilient Design Guidelines (the “Resiliency Guidelines”). OP specifically encouraged the 

Applicant to include a solar energy system in the Project. 

As noted above, the Project will be designed to satisfy the LEED-H Multifamily Midrise 

v4 Gold rating standard, and will incorporate additional sustainability elements such as innovative 

stormwater management techniques, high-performance mechanical and ventilation systems, and 

high-performance building envelope systems. Moreover, as set forth in the Project Resiliency 

Checklist (Exhibit B), the Applicant will integrate a number of strategies set forth in the DOEE 

Climate Ready D.C. – Resilient Design Guidelines. 

In addition, the Applicant has added solar to the Project as suggested by OP, such that a 

minimum of 925 square feet of solar will be provided on the roof of the building.  

C. Consistency with SW Plan 

As set forth in the SW Plan Analysis, attached hereto as Exhibit D, the proposed design, 

massing, and height of the proposed PUD is fully consistent with and helps to advance many of 

the stated principles and goals of the SW Plan, which is the Small Area Plan applicable to the PUD 

Site.  

D. Responses to ANC 6D 

The Applicant has met with ANC 6D on multiple occasions. The chart below identifies the 

ANC’s stated comments to date and the Applicant’s responses. 

ANC COMMENT APPLICANT’S RESPONSE 

1. Construction 

Management Plan  

The ANC requested that the 

Applicant abide by a CMP. 

As stated above, the Applicant will abide by a CMP, as agreed to 

by ANC 6D, to be in place throughout construction of the Project. 

A copy of the CMP is attached hereto as Exhibit E.  

In addition, the Applicant will work with Jefferson Middle 

School and DDOT to determine the necessity of, coordinate 

implementation of, and pay for an school crossing guard at the 

intersection of 7th and I Streets, SW, during construction of the 

Project. 
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2. Loading Management 

Plan 

The ANC requested that the 

Applicant abide by a LMP. 

As stated above, the Applicant will abide by a LMP, as agreed to 

by DDOT, for the life of the Project. A copy of the LMP is 

attached hereto as Exhibit C. 

3. Tree Preservation 

Plan 

The ANC requested that the 

Applicant abide by a Tree 

Preservation Plan (“TPP”). 

Prior to the issuance of a building permit for the Project, the 

Applicant will submit and receive approval from DDOT’s Urban 

Forestry Division of a TPP for the existing street trees along 

Maine Avenue and 7th Street. A copy of the Applicant’s 

proposed TPP is included at Sheet C09 of the Updated Plans. As 

shown on the TPP, the Applicant is preserving 10 trees, and 

removing and replacing six trees. The Applicant will otherwise 

comply with all District requirements regarding the preservation 

and/or removal and replacement of existing trees on and 

surrounding the PUD Site. 

4. Building Height 

The ANC raised concerns 

with the proposed building 

height of 110 feet. 

 

 

The proposed building height (i) is consistent with the FLUM 

designation for the Site; (ii) is consistent with the approved 

heights of other buildings having the same designation; (iii) fits 

within the character of the neighborhood; and (iv) will not have 

any adverse impacts, as follows: 

1. First, the Applicant proposes to rezone the PUD Site from 

the MU-12 zone to the MU-10 zone, which zone is not 

inconsistent with the Future Land Use Map (“FLUM”) or 

Generalized Policy Map (“GPM”). The PUD Site is 

designated as Mixed-Use (Medium Density Commercial 

/ Medium Density Residential). The Framework Element 

of the Comprehensive Plan expressly identifies the MU-

10 zone as being consistent with the Medium Density 

Commercial designation. Accordingly, when taking the 

Comprehensive Plan Framework Element at face value, 

the proposed MU-10 zone and its associated maximum 

permitted height are not inconsistent with the 

Comprehensive Plan or the FLUM designations for the 

PUD Site. See also the Applicant’s Comprehensive Plan 

analysis which addresses the PUD’s consistency with the 

FLUM in general at Exhibit 3H. The Zoning Commission 

has previously found that the MU-10 zone (or CR zone 

under ZR58) is appropriate for properties designated as  

Medium Density Commercial on the FLUM. See Z.C. 

Order Nos. 12-20, 13-05, 15-14, 20-23.3  

                                                 
3 Z.C. Order No. 12-20 rezoned the property to the ARTS/CR zone; Z.C. Order Nos. 13-05 and 15-14 rezoned the 

properties to the CG/CR zone. 
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Furthermore, the Comprehensive Plan Amendment Act of 

2020, effective as of August 21, 2021 (D.C. Law 24-20) 

amended the FLUM designation for the PUD Site from 

Low Density Commercial to Mixed-Use (Medium 

Density Commercial / Medium Density Residential). This 

amendment demonstrates the District’s desire to see 

additional height and density developed at the PUD Site. 

Moreover, the GPM designates the PUD Site as a 

Neighborhood Conservation Area, which has a guiding 

philosophy to “conserve and enhance established 

neighborhoods, but not preclude development, 

particularly to address city-wide housing needs… The 

diversity of land uses and building types in these areas 

should be maintained and new development, 

redevelopment, and alterations should be compatible with 

the existing scale, natural features, and character of each 

area. Densities in Neighborhood Conservation Areas are 

guided by the Future Land Use Map and Comprehensive 

Plan policies.” 10-A DCMR § 225.5. As specifically 

described below, the proposed 110-foot tall building is 

compatible with the existing scale of the surrounding 

neighborhood, since the closest buildings are 90, 100, 

110, and 130 feet tall. The Project will provide much 

needed new housing and affordable housing, and is fully 

consistent with the FLUM designations for the PUD Site 

and the written elements of the Comprehensive Plan. 

2. Second, to the extent the ANC’s issues are related to the 

loss of views, it is well settled in the District of Columbia 

that a property owner is not entitled to a view across 

another person’s property without an express easement. 

See Hefazi v. Stiglitz, 862 A.2d 901, 911 (D.C. 2004). No 

such easements exist in this case.  

The Zoning Commission and the BZA have both 

consistently found the same. See, e.g., Z.C. Order Nos. 

19-10 and 11-03, and BZA Order Nos. 18330, 13518 and 

13305. 

3. Third, to the extent the ANC’s concern is related to the 

casting of shadows on adjacent properties, it is clear that 

the proposed 110-foot tall building will not result in 

adverse impacts. As shown on the updated shadow studies 

included at Sheets 041-046 of the Updated Plans, the 

proposed building will not cast any significant shadows 

on any of the adjacent residential buildings. The only 
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property that would be even minimally impacted by 

shadows is the Jefferson Middle School, which is 

impacted only in the winter and which shadows are cast 

exclusively on the parking and loading areas, gym, and 

basketball courts.  

Furthermore, as shown on Sheets 044-046 of the Updated 

Plans, there is no reasonably perceptible increase in 

shadows generated by the proposed 110-foot tall building 

compared to a 90-foot tall building.  

The shadows of the proposed PUD would have the most 

impact during the winter equinox where it would impact 

the basketball courts to the north, which impact is a 

temporary seasonal condition.  

4. Fourth, as shown on the Surrounding Building Height 

diagrams included at Sheets 006-008 of the Updated 

Plans, the height of the proposed building will fit in with 

the surrounding context. Specifically, the height of the 

proposed building is consistent with the heights of 

adjacent residential buildings, such that the difference 

between the proposed 110 foot tall building and the 

existing adjacent buildings at 90, 100, 110, and 130 feet 

tall, will be practically imperceptible from the ground 

level. 

Specifically, the closest buildings at The Wharf located 

directly across Maine Avenue to the south of the PUD Site 

are 130 feet and 110 feet. The Banks apartment building 

located directly across 7th Street to the east of the PUD 

Site, and the Town Square Condominiums located on 7th 

Street to the north of the PUD Site, are both 90 feet in 

height. Waterside Towers, located to the east of The 

Banks, is 100 feet in height. Accordingly, developing the 

PUD Site with a 110-foot tall building is fully consistent 

with the surrounding context and will not result in any 

adverse impacts. 
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Moreover, the above-referenced immediately adjacent 

developments that have lower building heights than the 

proposed PUD also have different FLUM designations, 

which do not permit as much height as the Mixed-Use 

(Medium Density Commercial / Medium Density 

Residential) FLUM designation applicable to the PUD 

Site. See Figure 1. 

 

E. Responses to Comments from Interagency Meeting 

The Applicant participated in an Interagency Meeting on July 19, 2022. Comments 

provided at the Interagency Meeting and the Applicant’s responses thereto are set forth in the 

following chart: 

 

AGENCY COMMENT APPLICANT’S RESPONSE 

OP Design Division 

The landscape condition along Maine 

Avenue that features an acute angle 

will be difficult to maintain due to 

pedestrian cut-throughs.  The applicant 

is advised to make more obtuse or right 

angles. 

 

The Applicant agrees with this request and has revised 

the landscape features as suggested. See Sheet L06 of 

the Updated Plans. 

Benches at angles create optimal 

conditions for socializing and should 

be incorporated where possible. 

 

The Applicant agrees with this request and has 

incorporated benches at angles within the landscape 

plan. See Sheet L06 of the Updated Plans. 
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The materials used on the ground floor 

retail façade should be lighter since that 

space is already operating under shade. 

 

The Applicant agrees with this request and has 

provided lighter materials at the ground floor retail 

facade. See Sheet 020 of the Updated Plans. 

The loss of the stadium seating along 

7th Street is disappointing and the 

applicant is encouraged to include a 

gathering space. 

 

The Applicant removed the stadium seating at the 

request of the ANC. This space is now proposed as a 

publically-accessible area with new hardscaping, 

landscaping, lighting, and an art installation, which 

will provide a welcoming and open area adjacent to 

the building. The artwork envisioned for this area will 

provide both a welcoming gathering space and a focal 

point, while at the same time discourage loitering 

because of the lack of seating.  

   

The applicant is encouraged to explore 

more opportunities for projections, like 

balconies, to provide more outdoor 

space and activate the street. 

 

The PUD includes a variety of outdoor spaces and 

amenities that will activate the street, such as an 

outdoor roof deck for building residents and 

significant new hardscaping and landscaping, 

including public art, in both public and private space 

surrounding the proposed building. The building is 

setback at the ground level along Maine Avenue and 

7th Street to provide additional outdoor areas and 

cultivate a pedestrian-friendly environment in a 

location that currently lacks adequate sidewalk space.  

 

In developing the proposed design, the Applicant 

carefully considered the provision of balconies for 

individual units. However, due to the PUD Site’s 

unique shape, small land area, and adjacent 

constraints, the Applicant prioritized larger unit sizes 

instead of balconies. Despite not having balconies, 

every unit will have large operable windows in living 

rooms and bedrooms to provide fresh air to residents. 

Moreover, the PUD Site is located in extremely close 

proximity to many public outdoor areas, including 

Benjamin Banneker Park, the Southwest Duck Pond, 

Lansburgh Park, and The Wharf, such that residents of 

the Project will have immediate access to numerous 

public open spaces and recreation opportunities 

despite not having individual unit balconies.  

 

As set forth in the Applicant’s Prehearing Statement 

(Exhibit 16), the PUD Site has a unique triangular 

configuration that results in a three-sided building 

where a traditional floor plan is not possible. In 

studying the request for adding balconies to a 
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triangularly-shaped building, the Applicant concluded 

that the Project would benefit from larger, deeper units 

with a greater amount of indoor space, rather than 

units with balconies. 

 

The Applicant also considered the immediate 

surroundings in determining to not provide balconies. 

For example, to the direct north of the PUD Site is the 

Jefferson Middle School, and the Applicant did not 

want to orient balconies overlooking the school due to 

privacy concerns. Along 7th Street, the Applicant 

elected to not provide balconies because doing so 

would undermine the proposed “wave” aesthetic, 

which wraps the building and creates a unified façade. 

Along Maine Avenue, the PUD Site abuts property 

owned by the District government, so any type of 

projections in this space is not permitted by the 

Construction Code. Accordingly, the Applicant is not 

providing individual unit balconies but has ensured 

that significant outdoor space is being provided in 

public and private spaces on and adjacent to the PUD 

Site.  

 

DHCD Comment 

DHCD does not object to the PUD & 

map amendment & appreciates the 

proposed set aside of 15% of square 

footage as IZ at 60% MFI. Applicants 

proposed 4 additional units at 80% 

MFI, but since the building is rental, 

these would be administered AS IZ 

units (subject to income limits & 

lottery requirements), but not count 

towards the set-aside requirement at 

60% MFI. DHCD asked the applicant 

to consider more of the affordable units 

to be at 30% or 50% MFI. 

 

As set forth above, the Applicant has revised its IZ 

proffer as follows:  

 

A minimum of 15% of the residential GFA and 15% 

of the penthouse habitable square footage will be set 

aside for IZ units as follows: (i) 13% of the residential 

GFA at 60% MFI (approximately 25 units); (ii) 1% of 

the residential GFA at 50% MFI (approximately 3 

units); and (iii) 1% of the residential GFA at 80% MFI 

(approximately 2 units). Of the IZ provided, four units 

will be three-bedrooms. 

 

In order to establish the IZ proffer identified above, 

and to the extent that the Commission deems it 

necessary, the Applicant requests flexibility from 11-

C DCMR § 1003.7(a) to provide some IZ rental units 

at 80% of the MFI. Doing so is acceptable in this 

specific case due to the full scope of the Applicant’s 

overall IZ proffer and other significant benefits and 

amenities to the District and the surrounding 

community. 
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Department of Parks and Recreation Comments 

The public art that would be included 

as an amenity of the PUD should be 

climbable or provide other play 

elements for children. 

 

As set forth above, the process for selecting, 

designing, fabricating, and installing the public art will 

be managed by the SW BID with feedback from the 

community.  

The loss of the stadium seating along 

7th Street is disappointing and the 

applicant is encouraged to include a 

gathering space. 

 

See response above on this same comment. 

DOEE Comments 

The building should be electrified to 

the greatest extent possible to reduce 

combustion. 

 

The Applicant agrees with this request. All appliances 

within the residential units will be electric; eight EV 

vehicle charging stations will be provided at time of 

construction, and an additional 20% of the vehicle 

parking spaces will be EV-ready. In addition, 10% of 

the bicycle parking spaces will have access to electric 

chargers. 

 

In addition, as shown on the LEED Scorecard (Sheet 

047 of the Updated Plans), the Applicant will also 

incorporate whole building energy simulation, energy 

performance commissioning, advanced utility 

tracking for electric and water metering, third party 

utility reporting, and combustion venting. As shown 

on the Project Resiliency Checklist (Exhibit B), the 

building’s form and envelope has been designed to 

optimize U-values and window to wall ratios to 

manage energy use and includes mechanical systems 

for future climate conditions. 

 

Provide details concerning the green 

roof and solar.  Solar should be 

maximized. 

 

The Project incorporates green infrastructure through 

green roofs and bioretention areas. Reflective or cool 

roof areas and reflective/non-absorptive materials will 

also be provided. See LEED Scorecard and Project 

Resiliency Checklist. In addition, approximately 5,449 

square feet of green roof will be provided.  

 

In addition, a minimum of 925 square feet of solar will 

be provided on the roof of the building.  

 

Given that the site is within proximity 

to a floodplain, identify considerations 

that have been given regarding the 

future flood risk. 

The Applicant agrees with this request. Although the 

Project is not located within a 100 or 500 year flood 

zone, the Project incorporates a number of strategies 

to mitigate future flood risk. These include: 
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 establishing occupied spaces above the sea level rise 

adjusted flood elevation, providing draining control to 

prevent intrusion, using wettable systems/finishes at 

and below the lowest occupiable floor, installing 

rainscreen façade systems, specifiying a resilient 

elevator, protecting mechanical and electric 

equipment from flooding, installing sewer backflow 

preventers, providing backup power, and planning for 

controlled flooding through release/relief of 

stormwater, among other strategies and techniques. 

See Project Resiliency Checklist (Exhibit B). 

 

Low carbon materials should be used to 

reduce embodied carbon.  A life cycle 

assessment should be completed to 

measure emissions. 

 

The Applicant agrees with this request. As shown on 

the LEED Scorecard (Sheet 047 of the Updated Plans 

at Exhibit A), the Applicant will utilize certified wood 

and durable materials and will generate a variety of 

credits under the “energy and atmosphere,” “materials 

and resources,” and “indoor air quality” categories. 

 

The provision of 20% EV-ready 

parking spaces is a requirement 

through the Green Building Act and not 

a benefit of the PUD. 

 

The Applicant will continue to provide 20% EV-ready 

parking spaces, in addition to the eight EV charging 

stations being provided at the time of construction. 

Although the Green Building Act now requires new 

construction of multi-family buildings to include EV-

ready infrastructure for at least 20% of the parking 

spaces, the Mayor is required to issue implementing 

regulations enforcing such requirement. As of the date 

of this submission, implementing regulations have not 

been issued. Thus, the 20% EV-ready requirement is 

not law, and the Applicant will continue to count this 

proffer as a benefit of the PUD.  

 

 

The Applicant appreciates the Zoning Commission’s continued review of this application 

and looks forward to making a full presentation at the September 15, 2022, public hearing on this 

application. 

Sincerely, 

HOLLAND & KNIGHT LLP 

      

By:  ________________________ 

Kyrus L. Freeman 

Jessica R. Bloomfield 

Attachments 
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cc: Certificate of Service 

Joel Lawson, Office of Planning (via Email w/ attachments) 

Karen Thomas, Office of Planning (via Email w/ attachments) 

Aaron Zimmerman, DDOT (via Email w/ attachments) 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on August 26. 2022, a copy of the foregoing Supplemental Prehearing 

Submission was served on the following via email. 

 

1. Ms. Jennifer Steingasser 

D.C. Office of Planning 

jennifer.steingasser@dc.gov  

 

2. Advisory Neighborhood Commission 6D 

c/o Commissioner Edward Daniels, Chair 

6D@anc.dc.gov 

6D07@anc.dc.gov 

 

3. Commissioner Marjorie Lightman 

Single-Member District Representative 

ANC 6D01 

6D01@anc.dc.gov 

 

 

 

        

       Jessica R. Bloomfield 

       Holland & Knight LLP 
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